
2015

Educational MatErials 
dEcEMbEr 2017

sEason 3 •EPisodE 12 



As the largest professional society dedicated to insolvency matters, the 
American Bankruptcy Institute (ABI) provides bankruptcy professionals with 
essential resources for business, networking, leadership development, 
research and education.

Since 1982, members have counted on ABI to further their careers through 
timely news and information, world-class continuing education  
and business development, both locally and internationally.

Highlights of membership include:

Daily Bankruptcy News Headlines – Delivered 
each morning to your inbox.

Volo – Summaries of new circuit court decisions  
within 24 hours of their publication by the court.

Opinions – Case summaries from U.S. Bankruptcy, District 
and Circuit courts, provided by our partner, LexisNexis.

Bankruptcy Research Database – Including over a decade of articles, 
case summaries, law reviews, conference materials, academic papers 
and more.

ABI Journal – Monthly periodical that provides analysis of timely 
insolvency topics.

Significant discounts on ABI conferences and publications (up to 30%!)

That’s why our members Think ABI First!

ABI Members
receive 10 free CLE
credits a year – just

for watching “Eye on
Bankruptcy”

Visit abi.org/join to  
become an ABI Member



3

TABLE OF CONTENTS

Paying More on Student Loans Isn’t Unfair Discrimination Automatically .......................................................... 4

Non-Voting Creditors’ Consent to Third Party Releases Can’t Be Inferred ........................................................ 6

Fraudulent Transfer Claims Aren’t Capped by Creditors’ Losses  ............................................................................ 9

The Unlimited Wedding Ring Exemption Has Some Limits, Illinois Judge Says .......................................... 12

“Substantial Contribution” Claim Allowed in Chapter 13 ...........................................................................................14

Owning a Home Through an LLC Can Preclude a Homestead Exemption ..................................................16

Inventory Liens Always Prevail over Reclamation Claims, Indianapolis Judge Says ................................18

Circuits Split on Appellate Standard for Finding of ‘Indubitable Equivalent’ ...............................................20

Homestead Exemption Must Be Paid in Full Before a Sale Is Permitted, BAP Says .................................23

Speaker Biographies .............................................................................................................................................................................29



4

EYE ON BANKRUPTCY – SEASON 3 EPISODE 12

American Bankruptcy Institute • 66 Canal Center Plaza, Suite 600 • Alexandria, VA 22314 
www.abi.org 

Chapter 13 plan shouldn’t end up 
increasing student loan debt, 

 judge implies. 

Paying More on Student Loans Isn’t Unfair 
Discrimination Automatically 

Unfair discrimination against general unsecured creditors does not result automatically 
if a chapter 13 plan pays a larger percentage to a student loan lender. 

Chief Bankruptcy Judge David R. Duncan of Columbia, S.C., seemed persuaded to 
confirm the plan because the debtors would have emerged from chapter 13 with more 
student loan debt than they owed at the outset unless the student loan lender were 
paid more than general unsecured creditors. 

A couple with income above the median in South Carolina filed their chapter 13 petition 
owing some $64,000 on student loans. The monthly payment on the student loans was 
$476, including $200 a month in interest. In the six months before filing, they had been 
making payments on the student loans. In liquidation, general unsecured creditors 
would receive nothing. 

The debtors proposed a plan placing the student loans in a separate class and 
continuing the pre-bankruptcy payments. Over the five-year life of the plan, the student 
loan lender would receive 44.5% of its claim while non-student loan unsecured 
creditors would recover 33.3% on their $90,000 in claims. 

If the student loans were treated like other unsecured claims, payments would not 
begin until the 30th month of the plan, resulting in penalties and accrual of interest. 
Consequently, Judge Duncan said in his Nov. 1 opinion that the debtors would be 
saddled with more student loan debt on emerging from chapter 13 than they owed on 
filing, if the plan treated the student loans like other unsecured claims. 

Although the debtors were contributing more than their disposable income, the chapter 
13 trustee objected to confirmation, contending that the plan unfairly discriminated 
against non-student loan creditors. 

Judge Duncan established through citation of authority that Section 1322(b)(1) allows 
discrimination so long as it is not unfair against any class. He then turned to the 
question of whether the discrimination was unfair. 
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Judge Duncan said that the voluntary contribution of more than the required amount of 
the debtors’ disposable income “indicates good faith” because unsecured creditors 
would receive 33.3%, “a significant percentage in a chapter 13 case.” 

Since cutting down on student loan payments would have the debtors owing more on 
student loans than they did on filing chapter 13, Judge Duncan said that allowing 
higher payments would be consistent with providing the debtors a fresh start. 

Under the “totality of the circumstances,” Judge Duncan confirmed the plan because 
higher payments on student loans would not unfairly discriminate against other 
unsecured creditors. 

 
 

In re Kindle, 17-1245 (Bankr. D.S.C. Nov. 1, 2017) 
 
 
 
 

https://www.gpo.gov/fdsys/pkg/USCOURTS-scb-3_17-bk-01245/pdf/USCOURTS-scb-3_17-bk-01245-0.pdf
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New York and Delaware judges 
disagree on third party releases by  

non-voting creditors. 

Non-Voting Creditors’ Consent to Third Party Releases 
Can’t Be Inferred 

Disagreeing with some of his colleagues in New York and Delaware, Bankruptcy Judge 
Stuart M. Bernstein ruled that he had neither jurisdiction nor statutory power to issue a 
release of claims against non-debtor third parties held by creditors who did not vote on 
the confirmed chapter 11 plan of SunEdison, Inc., a renewable energy developer. 

Although he gave the debtors an opportunity to submit a modified release that he 
would approve, SunEdison might be unable to comply with the rigorous standards that 
Judge Bernstein imposed. 

The SunEdison Plan 

Although no one objected, Judge Bernstein said at the confirmation hearing in late July 
that he had questions about the propriety of the broadly worded third party releases 
contained in the plan. Judge Bernstein called for further briefing on the releases but 
went ahead and confirmed the plan, because the debtors and affected parties were 
willing to accept the risk that the judge would knock out the releases later. 

In his Nov. 8 opinion, Judge Bernstein said that the claims to be released and the 
parties benefitting from the releases were equally broad. The releases bound not only 
creditors who voted for the plan but also creditors who did not vote at all. He said that 
non-voting creditors “would release a largely unidentified group of non-debtors from 
liability based on pre-petition, post-petition and post-confirmation (i.e., future) conduct 
occurring through the plan’s future effective date that related in any way to their clams 
or those bankruptcy cases.” 

Deemed Consent 

First, Judge Bernstein analyzed whether non-voting creditors impliedly consented to 
the releases, much like the Supreme Court in Wellness International Network, Ltd. v. 
Sharif, 135 S. Ct. 1932, 191 L. Ed. 2d 911, 4337 (2015), said that creditors’ inaction can 
result in implied consent to the bankruptcy court’s authority to issue a final order. 

Non-Voting Creditors’ Consent to Third Party Releases Can’t Be Inferred
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Rather than focus on constitutional principles, Judge Bernstein analyzed contract law 
to decide whether non-voting creditors were deemed to consent to the releases, 
because they were warned in the disclosure statement that inaction might be taken as 
consent. 

Judge Bernstein began from the proposition that silence does not constitute consent, 
absent a duty to speak. He cited the New York Court of Appeals for saying that silence 
operates as an estoppel “only when it has the effect to mislead.” 

Judge Bernstein disagreed with several New York and Delaware bankruptcy court 
decisions holding that non-voting creditors were deemed to consent to third party 
releases. He agreed, however, with other Delaware cases holding that third party 
releases only bound creditors who voted for the plan. 

Explaining why he reached that conclusion, Judge Bernstein said that the debtors did 
not “identify” the source of the creditors’ “duty to speak.” Despite the warning in the 
disclosure statement that silence may equal consent, he said the debtors failed to 
show how the non-voting creditors’ “silence was misleading or that it signified their 
consent.” 

Observing that the plan only provided a recovery of less than 3% for unsecured 
creditors, Judge Bernstein left the door open to the possibility of inferring consent if 
the dividend were meaningful. 

Jurisdiction 

Having decided that consent could not be implied, Judge Bernstein turned to the 
question of whether the court had jurisdiction and statutory authority to enjoin 
creditors’ unasserted claims against third parties. Assuming there were jurisdiction, he 
said that third party releases “are proper only in rare and unique circumstances,” 
citing Deutsche Bank AG v. Metromedia Fiber Network, Inc. (In re Metromedia Fiber 
Network, Inc.), 416 F.3d 136 (2d Cir. 2005). 

The debtors argued that the court had jurisdiction because claims against the third 
parties would give rise to indemnification obligations running in favor of officers, 
directors, employees and agents. Judge Bernstein conceded that potential 
indemnification claims would give rise to a “conceivable effect” on the estate, thus 
giving the court jurisdiction to enjoin. 
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However, he said, the proposed releases were “much broader than the indemnification 
obligations.” He also said that the releases were not “limited to the potential 
indemnified parties listed by the debtors.” 

Consequently, Judge Bernstein said that the debtors “failed to sustain their burden of 
proving that the court has subject matter jurisdiction to approve the Release in its 
current form.” He also said that the releases were not “appropriate” under Metromedia. 

A Second Bite at the Apple 

Judge Bernstein refused to approve the releases contained in the plan, but he gave the 
debtors 30 days to submit a new form. 

Nonetheless, the new releases, Judge Bernstein said, “must specify the releasee by 
name or readily identifiable group and the claims to be released, demonstrate how the 
outcome of the claims to be released might have a conceivable effect on the debtors’ 
estates, and show that this is one of the rare cases involving unique circumstances in 
which the release of the claims is appropriate under Metromedia.” 

. 

 
 

In re SunEdison Inc., 16-10992 (Bankr. S.D.N.Y. Nov. 8, 2017) 
 

 
 
 
 

http://www.nysb.uscourts.gov/sites/default/files/opinions/265812_4253_opinion_0.pdf
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Delaware’s Judge Gross pens  
another controversial opinion in  

PAH Litigation Trust. 

Fraudulent Transfer Claims Aren’t Capped by 
Creditors’ Losses 

Bankruptcy Judge Kevin Gross of Delaware is back in the news with another important 
opinion in post-confirmation fraudulent transfer litigation involving Physiotherapy 
Holdings Inc. His new decision stands for the proposition that creditors who take stock 
in a reorganized company are entitled to recover more than the principal amount of 
their claims through successful post-confirmation prosecution of a fraudulent transfer 
action. 

In June 2016, Judge Gross denied the defendants’ motion to dismiss and disagreed 
with Note Holders v. Large Private Beneficial Owners (In re Tribune Co.), 818 F.3d 98 
(2d Cir. 2016), where the Second Circuit expansively read the safe harbor in Section 
546(e) to impliedly preempt state law and bar creditors from pursuing their own 
fraudulent transfer claims. 

In a follow-up decision on Nov. 1 in the same lawsuit, Judge Gross handed the 
defendants another defeat by holding that recovery on fraudulent transfer claims is not 
capped by the amount of creditors’ claims under a chapter 11 plan. 

The Busted LBO 

The Physiotherapy reorganization involved a typical leveraged buyout gone sour. 
Barely a year after the LBO closed, the company defaulted on $210 million in senior 
unsecured notes that had been sold to finance the acquisition. Although the 
noteholders were owed $237 million with accrued interest at the time of confirmation, 
the prepackaged plan gave them an allowed unsecured claim of $210 million, for which 
they received new common stock plus half of recoveries by a litigation trust. 

The disclosure statement said that the new stock was worth about $85 million, or 40% 
of the noteholders’ claims. 

Somewhat more than two years after confirmation, the noteholders sold their stock in 
the reorganized company to a third party. In return, they received $282 million. 
Although more than the principal amount of their claims, the sale proceeds were less 

Fraudulent Transfer Claims Aren’t Capped by Creditors’ Losses
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than $380 million, what the claims would be worth now, or $470 million, the amount 
noteholders would have received by maturity. 

The Fraudulent Transfer Suit 

After confirmation, the trust initiated suit against the sellers in the LBO, seeking to 
recover about $250 million they received in selling the company and alleging that the 
transaction was a fraudulent transfer “with actual intent” or was constructively 
fraudulent. After Judge Gross rejected Tribune and denied the defendants’ motion to 
dismiss the complaint last year, the parties entered into mediation. 

The mediation came to a roadblock over the question of whether the noteholders’ 
recovery was capped by the amount of their claims. If there were a cap, the 
noteholders might be entitled to no further recovery, and the sellers could keep what 
they received in the LBO even though it may have been a fraudulent transfer. 

To remove the logjam and foster settlement, Judge Gross agreed at the parties’ behest 
to decide whether the fraudulent transfer claims are capped. Undertaking what might 
seem like an advisory opinion, Judge Gross assumed without deciding that the LBO 
did entail a fraudulent transfer. 

Judge Gross said that arriving at a decision about a cap “is not as apparent as it may 
seem.” He cited cases from the bankruptcy court in New York and the Ninth Circuit for 
the proposition that there is no cap. On the other hand, the defendants argued that 
“fraudulent transfer laws are remedial, not punitive.” Furthermore, he said, “Windfalls 
and punitive damages are not bankruptcy concepts,” and creditors “are not entitled to 
recover more than their unpaid claims.” 

Arguing for a cap, the defendants contended that a recovery should be awarded only 
to recover harm to the creditors and that the $250 million sought in the lawsuit 
exceeded the noteholders’ actual losses. 

Finding no authority in the Third Circuit, where the Delaware bankruptcy court sits, 
Judge Gross held that there is no cap. He relied in part on Moore v. Bay, 284 U.S. 4 
(1931), where Justice Oliver Wendell Holmes, Jr. held that a trustee could avoid an 
entire fraudulent transfer, not simply the amount to cover claims of creditors in 
existence at the time of the transfer. 

If there were a cap, Judge Gross said, the defendants “would keep most if not all of the 
transferred money. The Court cannot countenance such an inequitable result if liability 
exists.” 
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The defendants relied on Section 550, governing the liability of transferees of avoided 
transfers. They emphasized language in Section 550(a) allowing the trustee to recover 
“for the benefit of the estate.” 

Judge Gross said that “‘for the benefit of the estate’ does not mean for the benefit of 
creditors,” because “estate” means all legal and equitable interests of the debtor. 

By accepting stock for their claims, Judge Gross said that the noteholders “took a risk 
and are entitled to the benefits of their risk-taking.” Although they ended up recovering 
more than the principal amount of their claims, the value of the reorganized company 
could have declined, and their losses could have increased. 

Moreover, Judge Gross pointed out at the end of his opinion that the noteholders 
sustained a loss despite selling their stock for more than the principal amount of their 
claims. At present, the noteholders would be owed $380 million and would have taken 
in $470 million by maturity, in both cases less than they received for their stock in the 
reorganized company. 

To read ABI’s discussion of Judge Gross’ decision last year, click here. To read about 
the Second Circuit’s Tribune opinion, click here. 

 
 

PAH Litigation Trust v. Water Street Healthcare Partners LP (In re Physiotherapy 
Holdings Inc.), 15-ap-51238 (Bankr. D. Del. Nov. 1, 2017) 

 
 

 
 
 
 

https://www.abi.org/newsroom/daily-wire/delaware%E2%80%99s-judge-gross-differs-with-second-circuit-on-the-safe-harbor
https://www.abi.org/newsroom/daily-wire/second-circuit-closes-loopholes-in-%E2%80%98safe-harbor%E2%80%99-to-protect-selling-lbo
http://www.deb.uscourts.gov/sites/default/files/opinions/judge-kevin-gross/physiotherapy-v-water-street-opinion-and-order.pdf
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Opinion traces the thousand-year 
history of wedding and engagement rings. 

The Unlimited Wedding Ring Exemption Has Some 
Limits, Illinois Judge  

For someone who owns an expensive wedding ring or a rare bible, Illinois is the place 
to file bankruptcy, because both are exempt. 

In 2016, the Seventh Circuit held that a rare first edition Book of Mormon bible, worth 
perhaps $10,000, is exempt under Illinois law. In re Robinson, 811 F.3d 267 (7th Cir. 
2016). To read ABI’s discussion of Robinson, click here. 

On Nov. 20, Bankruptcy Judge Jack B. Schmetterer of Chicago ruled that a wedding 
ring and an engagement ring are exempt as “necessary wearing apparel” without 
regard to value, as long as the wearer is still married to the person who gave it. 

Both cases arose under the same provision of Illinois law providing an exemption for 
“necessary wearing apparel, bible, school books, and family pictures.” Although other 
provisions in the Illinois exemption statute include monetary limitations, that section 
has none. 

In Judge Schmetterer’s case, a husband and wife in chapter 7 did not originally 
schedule the wife’s wedding ring as “necessary wearing apparel.” When the trustee 
questioned the scheduled value of $1,500, they amended their schedules to claim that 
the ring was covered by the unlimited exemption for “necessary wearing apparel.” 

The trustee challenged the exemption, in part because the wife did not wear the ring to 
the Section 341 meeting and admittedly did not wear it always. 

Judge Schmetterer’s opinion traces the origins of wedding and engagement rings to 
the Middle Ages. He said, for instance, that wedding rings for brides have been 
“commonplace” since the tenth century and grew in popularity for both husbands and 
wives by the eleventh century. Wedding rings “became solidified as both a religious 
and social tradition” in Christian and Judaic traditions. 

Interestingly, Judge Schmetterer said that engagement rings worth “a large portion of 
the potential groom’s annual salary” became popular in the 1940s when states 
abolished claims for breach of promise. 

The Unlimited Wedding Ring Exemption Has Some Limits, Illinois Judge Says

https://www.abi.org/newsroom/daily-wire/rare-bible-worth-10000-is-an-exempt-asset-seventh-circuit-holds
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A “wedding ring has become common custom, even a necessary sign of being 
married,” Judge Schmetterer said. Given the Illinois mandate, which “instructs in favor 
of statutory interpretation supporting the exemption,” he held “that a wedding ring or 
engagement ring worn usually by a man or woman still married to the same person as 
when the ring was tendered before or during a wedding ceremony qualifies as 
‘necessary wearing apparel’ under the Illinois exemption.” 

The holding appears to include dicta where Judge Schmetterer puts limits on the 
otherwise unlimited exemption. He suggests that a divorced person would not be 
eligible for the unlimited exemption. The language of the opinion also suggests that an 
engagement ring given after marriage may not be entirely exempt. One supposes, 
though, that a widow or widower who had not remarried would be entitled to the 
unlimited exemption. 

 

 
In re Medina, 17-18090 (Bankr. N.D. Ill. Nov. 20, 2017) 

 
 
 

 
 
 
 

https://www.ilnb.uscourts.gov/sites/default/files/opinions/MedinaVictoriaMarcos.pdf
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Split grows on whether ‘substantial 
contribution’ claims are limited to  

chapters 9 and 11. 

“Substantial Contribution” Claim Allowed in  
Chapter 13 

Swimming against the tide and deepening a split of authority, courts in Michigan 
granted an administrative claim to a creditor for making a “substantial contribution” in 
a chapter 13 case, when Section 503(b)(3)(D) only explicitly authorizes claims of that 
type in chapters 9 and 11. 

As retained counsel for a chapter 7 trustee, a law firm objected to an exemption 
claimed by husband and wife debtors in annuities worth about $100,000. Before the 
objection was adjudicated, the debtors converted the case to chapter 13. The firm was 
not retained in the chapter 13 case. 

When the chapter 13 trustee didn’t pursue the objection, the law firm did. Ultimately, 
the bankruptcy court disallowed the exemption. As a result, the debtors were forced to 
amend their plan and provide for 100% payment to unsecured creditors. 

The law firm then sought allowance of an administrative claim for having made a 
substantial contribution to the chapter 13 case. 

The bankruptcy court in Michigan allowed the “substantial contribution” claim in the 
amount of about $23,000 for the lawyers’ work during the chapter 13 case, relying 
on Mediofactoring v. McDermott (In re Connolly North America LLC), 802 F.3d 810 (6th 
Cir. Sept. 21, 2015), where the Sixth Circuit held that bankruptcy courts have discretion 
to allow an administrative claim to a creditor in chapter 7 who made a substantial 
contribution. 

On appeal, the debtors argued it was error to allow a “substantial contribution” claim in 
chapter 13, because Section 503(b)(3)(D) only explicitly authorized allowance of an 
administrative claim for making a “substantial contribution in a case under chapter 9 or 
11 of this title.” The debtors also contended that Mediofactoring was not controlling 
because that case involved chapter 7, and they were in chapter 13. 

“Substantial Contribution” Claim Allowed in Chapter 13
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Relying on Mediofactoring, District Judge Paul D. Borman of Detroit rejected the 
debtors’ arguments in an opinion on Nov. 15 and upheld the bankruptcy court’s 
allowance of a “substantial contribution” claim. 

Mediofactoring, according to Judge Borman, stands for the proposition that use of the 
word “including” in Section 503(b) “confers discretion on a bankruptcy court to award 
administrative expenses on a case-by-case basis, and that the express mention of 
Chapter 9 and Chapter 11 in Section 503(b)(3)(D) does not negate that fact.” He also 
said, “Nothing about the statutory interpretation in [Mediofactoring] is unique to the 
Chapter 7 context.” 

Judge Borman said that a “substantial contribution” claim is allowable outside of 
chapters 9 and 11 depending upon “the totality of the pertinent facts, and the relevant 
equitable considerations.” 

There was “no question,” Judge Borman said, that the law firm conferred a substantial 
benefit because creditors stand to recover 100% as a result of disallowance of the 
exemption claim. Because the chapter 13 trustee did not object to the exemption, the 
lawyers benefitted the estate when no one else was willing to do so. 

Judge Borman also rejected the argument that Lamie v. U.S. Trustee, 540 U.S. 526, 
124 S. Ct. 1023, 157 L. Ed. 2d 1024 (2004), bars allowance of the administrative claim. 
There, the Supreme Court held that Section 330(a)(1) precludes allowance of 
compensation to a debtor’s counsel from estate funds if the attorneys were not 
retained under Section 327. 

Lamie, Judge Borman said, dealt with payment of compensation under Section 
330(a)(1), while the case before him was based on Section 503(b), “a different statutory 
provision entirely.” He said there was no authority for the notion that Lamie “has 
anything to do with Section 503(b)(3)(D).” 

Recently, a bankruptcy court in California followed Mediofactoring, joined the minority, 
disagreed with the Third Circuit, declined to follow its own Bankruptcy Appellate Panel, 
and found discretion to allow a “substantial contribution” claim in chapter 7. In re 
Maqsoudi, 566 B.R. 40 (Bankr. C.D. Cal. April 3, 2017). For ABI’s discussion 
of Maqsoudi, click here. To read about Mediofactoring, click here. 

 
Sharkey v. Stevenson & Bullock PLC (In re Sharkey), 17-11237  

(E.D. Mich. Nov. 15, 2017) 
 

https://www.abi.org/newsroom/daily-wire/judge-splits-with-his-bap-and-allows-%E2%80%98substantial-contribution%E2%80%99-claim-in-chapter
https://www.abi.org/newsroom/daily-wire/sixth-circuit-splits-with-third-on-substantial-contribution-in-chapter-7
https://www.gpo.gov/fdsys/pkg/USCOURTS-mied-2_17-cv-11237/pdf/USCOURTS-mied-2_17-cv-11237-0.pdf
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State laws vary on allowing homestead 
status for a house owned through an LLC. 

Owning a Home Through an LLC Can Preclude a 
Homestead Exemption 

In some states, like Vermont and Ohio, property cannot be a homestead if ownership is 
through a limited liability corporation, or LLC. 

In other states, like Nevada, property owned through an LLC can be a homestead, 
according to Bankruptcy Judge Colleen A. Brown of Burlington, Vt. 

A man attempted unsuccessfully to strip a judicial lien from his home under Section 
522(f). The debtor failed because the home was not his “homestead” at the time the 
lien attached, Judge Brown said in her Nov. 8 opinion. 

The man and a woman purchased a home in their own names. Later, they transferred 
title to an LLC of which they were the sole owners and members. It was undisputed 
that the man had always lived in the home and paid all expenses and taxes. Title was 
in the LLC when a judgment lien attached to the home. 

The judgment creditor opposed stripping the judicial lien, contending that the home 
was not a homestead at the time the lien attached. 

Judge Brown therefore focused on whether a home owned through an LLC can be a 
homestead in Vermont. 

To be designated a homestead in Vermont, someone must have an ownership interest 
and occupy the property. The debtor argued that his continued occupancy of the 
property, payment of all expenses, and his control over the LLC gave him an equitable 
interest that Vermont would recognize as a homestead. 

Under Vermont law, Judge Brown said that an LLC gives a member the right to share 
in profits and receive distributions. However, she said that “when an LLC owns 
property, its members do not own that property in their individual capacity.” 

Therefore, Judge Brown said, “even if [the debtor] was the sole member of [the LLC], 
that would not entitle him to an ownership interest in the Property during the time the 

Owning a Home Through an LLC Can Preclude a Homestead Exemption
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LLC held title to the Property, equitable or otherwise.” She also said that Vermont has 
“narrowly” construed “the right to a homestead interest based upon equitable title.” 

Judge Brown said that Ohio law “mirrors” Vermont law. The Sixth Circuit Bankruptcy 
Appellate Panel, she said, held that a debtor had no interest in an LLC’s property and 
therefore could not claim a homestead exemption in Ohio. 

Nevada, however, is different, because that state “defines a homestead broadly” and 
does not designate how title must be held, Judge Brown said. Consequently, the Ninth 
Circuit Bankruptcy Appellate Panel ruled in 2016 that the debtor in Nevada could claim 
a homestead exemption because he retained the indicia of ownership by possession, 
use of the property, and payment of the mortgage, taxes and insurance. 

“Vermont law is categorically distinguishable from Nevada’s,” Judge Brown said, 
because Vermont has “a more ‘rigorous definition’ of equitable title than” Nevada law. 

Presumably, there would be no reason a prospective debtor could not transfer 
property from an LLC to himself or herself before filing, unless the LLC had creditors 
who might claim that the transfer was a fraudulent transfer. If it were a fraudulent 
transfer with “actual intent,” the debtor could lose his or her discharge by trying to 
resurrect a homestead exemption. 

 

 
In re Hewitt, 16-11240 (Bankr. D. Vt. Nov. 8, 2017) 

 
 
 
 

 
 
 
 

http://www.vtb.uscourts.gov/sites/vtb/files/opinions/16-11240%20Hewitt%20-MEMO%20sustaining%20Geico%20obj%20to%20522%28f%29%20motion.pdf
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BAPCPA amendments were a mess but 
cleaned up one issue on reclamation, 

according to Judge Graham. 

Inventory Liens Always Prevail over Reclamation 
Claims, Indianapolis Judge  

Bankruptcy Judge Jeffrey J. Graham of Indianapolis advanced a straightforward 
rationale for deciding who comes out on top when a reclamation claim collides with the 
blanket lien of a secured lender. 

Under Judge Graham’s view of Section 546(c)(1), a lender with a valid secured claim on 
inventory should always prevail over a reclamation claim. 

In a typical fact pattern, a trade supplier delivered goods to a retailer within 45 days of 
the retailer’s chapter 11 filing. The supplier took all steps required for a valid 
reclamation claim under UCC § 2-702 and Section 546(c)(1) of the Bankruptcy Code. 

The retailer’s lender had a floating lien on all assets and proceeds. After bankruptcy, 
the lender negotiated a typical DIP financing arrangement with a priming first priority 
lien on all assets. The DIP financing order said that reclamation claims “in no event” 
would “be deemed to have priority over the DIP Liens.” 

The supplier argued that the lender was not in good faith because it continued to lend 
on the eve of bankruptcy when it knew suppliers were not being paid. Therefore, the 
supplier contended that its reclamation rights were not subject to the lender’s security 
interest because the lender did not qualify as a “good faith purchaser” under UCC § 2-
702(c). 

Although BAPCPA amendments to Section 546 may have generated as many 
questions as they answered, Congress modified the statute in subsection (c)(1) to say 
that the rights of a reclamation creditor are “subject to the prior rights of a holder of a 
security interest in such goods or proceeds thereof.” 

Judge Graham said that the amendment “drastically altered how a reclamation claim is 
treated in bankruptcy.” The amendment, he said, “explicitly renders” a reclamation 
claim “subordinate to a secured creditor’s prior lien rights — without reference or 
resort to the UCC to ascertain whether the secured creditor is a good faith purchaser.” 

Inventory Liens Always Prevail over Reclamation Claims, Indianapolis Judge Says
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Therefore, Judge Graham had no occasion to determine whether the bank was a good 
faith purchaser. The “only relevant inquiry,” he said, was whether the bank “had a valid 
security interest in the [supplier’s goods] that arose prior to” the reclamation claim. 

Judge Graham agreed with the outcome in In re Dana Corp., 367 B.R. 409 (Bankr. 
S.D.N.Y. 2007), but disagreed with In re Phar-Mor, Inc., 301 B.R. 482 (Bankr. N.D. Ohio 
2003), which held that the reclamation claim took precedence when the DIP loan paid 
off the prepetition secured credit. Unlike Phar-Mor, he said that the lender’s prepetition 
and postpetition lien rights both related back to a time before the reclamation claim 
was made, given how the DIP financing was structured. 

Judge Graham relied on the provision in the DIP financing order that provided that 
reclamation rights “in no event” would have priority over DIP liens. 

 

 
Whirlpool Corp. v. hhgregg Inc. (In re hhgregg Inc.),  

17-50104 (Bankr. S.D. Ind. Dec. 4, 2017) 
 

 
 
 
 

 
 
 
 

http://promo.abi.org/2017/eob/WHIRLPOOLvHHGREGG_Opinion.pdf
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Equitable defenses can bar payment of 
interest on a fully secured claim,  

Fourth Circuit holds. 

Circuits Split on Appellate Standard for Finding of 
‘Indubitable Equivalent’ 

The Fourth Circuit widened a circuit split by holding that a finding of “indubitable 
equivalent” in a cramdown opinion is reviewed for clear error, not de novo. 

The Dec. 6 opinion by Circuit Judge Allyson Kay Duncan also held that an oversecured 
creditor’s right to collect interest is subject to equitable defenses, even though Section 
506(b) says that a claim for interest “shall be allowed.” 

The Valuation Trial in Bankruptcy Court 

The case involved a chapter 11 reorganization that was little more than a two-party 
dispute. The primary secured creditor held a purchase money mortgage on all of the 
debtor’s undeveloped real property. The debtor’s so-called dirt-for-debt plan proposed 
transferring eight of the tract’s 79 parcels plus $1 million to the lender in satisfaction of 
the fully secured claim. The principal amount of the lender’s claim was about $13 
million. 

The lender objected to the plan, requiring the bankruptcy court to hold cramdown 
hearings and determine whether the plan represented the “indubitable equivalent” of 
the lender’s claim under Section 1129(b)(2)(A)(iii). 

The bankruptcy court conducted 10 valuation hearings and heard from multiple 
witnesses, including experts for both sides. Ultimately, the bankruptcy judge ruled that 
the eight parcels were worth $13.7 million. 

The bankruptcy judge also calculated that the lender was entitled to about $1.4 million 
in post-petition interest. Principal and interest together, the lender had a secured claim 
of about $14.6 million. 

Coupled with a $1 million cash payment under the plan, the bankruptcy judge 
confirmed the plan and ruled that the lender would receive the “indubitable equivalent” 
of its secured claim. Having unsuccessfully sought a stay pending appeal, the lender 
appealed, but the district court dismissed the appeal as equitably moot. 

Circuits Split on Appellate Standard for Finding of ‘Indubitable Equivalent’
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The Appeal Was Not Equitably Moot 

On appeal to the Court of Appeals, Judge Duncan reversed on dismissal of the appeal 
as equitably moot but upheld confirmation and the finding of “indubitable equivalent.” 

Dismissal for equitable mootness is proper, Judge Duncan said, when effective judicial 
relief is no longer practically available. She concluded that the case was not moot 
because “the parties have offered no reason for us to conclude that this court would 
be unable to order the debtor to surrender additional cash or tracts of land” to the 
lender. 

Modifying the plan by giving more land or cash to the debtor, she said, would neither 
impact other creditors nor affect their recoveries. 

Partial ‘Dirt for Debt’ Is Ok 

On the merits, the lender argued that a partial dirt-for-debt plan can never provide the 
“indubitable equivalent.” The lender contended there can be no “indubitable 
equivalent” when “valuation involves some uncertainty.” 

Judge Duncan rejected this contention, saying there is “uncertainty in all disputed 
valuations.” The lender’s theory “would eviscerate the indubitable equivalence 
standard,” she said. 

The Appellate Review Standard 

Judge Duncan then turned to the appellate standard for reviewing a finding of 
indubitable equivalence. She noted how the Ninth Circuit held in 1996 that valuation is 
reviewed for clear error, while the ultimate question of indubitable equivalence is a 
question of law reviewed de novo. 

The Seventh Circuit, on the other hand, had held in 1992 that the deferential standard 
is proper because a finding of indubitable equivalence is a finding of fact. 

Judge Duncan decided to follow the Seventh Circuit because the statutory standard in 
Section 1129(b)(2)(A)(iii) is “clear” and the “meticulous appraisal examination” entailed 
on indubitable equivalence “is inherently factual.” 

Detailed Findings Not Reversible 
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Applying the deferential clear error standard, Judge Duncan noted how the bankruptcy 
judge had a 4,000-page record, “made detailed findings,” “weighed all of the expert 
testimony,” and explained why the debtor’s expert “was more credible.” The 
bankruptcy court’s analysis, she said, “was thorough and not arbitrary.” 

Upholding the finding of indubitable equivalence left the lender with one argument 
based on the bankruptcy court’s decision to toll the post-petition accrual of interest for 
266 days on account of the delay in ruling caused by the bankruptcy court’s own 
workload and litigation initiated by the lender. 

Equitable Denial of Interest 

Although Section 506(b) says that an oversecured lender “shall be allowed” post-
petition interest, Judge Duncan said that the word “shall” does not extinguish all 
defenses. The “statute’s mandate,” she said, “does not prevent consideration of 
equitable factors in calculating the post-petition interest owed.” 

She noted that the bankruptcy court did not deprive the lender of post-petition interest 
“altogether” because the lower court allowed almost $1.4 million in interest. 

The decision to be handed down in a few weeks by the Supreme Court in U.S. Bank 
NA v. The Village at Lakeridge LLC, 15-1509 (Sup. Ct.), may indicate whether Judge 
Duncan employed the proper appellate standard of review when she held that a finding 
about indubitable equivalence is judged by the clear error rule. 

In Lakeridge, the high court will decide whether a finding of non-statutory insider status 
is reviewed for clear error or de novo. Lakeridge is different, however, because it 
involved inferences taken from undisputed facts. In the Fourth Circuit case, the critical 
facts were disputed. 

Nonetheless, the Supreme Court’s Lakeridge opinion may include teachings about the 
appellate standard on mixed questions of law and fact. To read ABI’s report on 
the Lakeridge oral argument, click here. 

 

 
Bate Land Co. LP v. Bate Land & Timber LLC (In re Bate Land & Timber LLC),  

16-2037 (4th Cir. Dec. 6, 2017) 
 
 

https://www.abi.org/newsroom/daily-wire/justices-hear-argument-in-lakeridge-on-appellate-standards-for-nonstatutory
http://www.ca4.uscourts.gov/opinions/162037.P.pdf
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Splitting with the Sixth Circuit, the 
Tenth Circuit BAP does not require equity 

to claim a homestead exemption. 

Homestead Exemption Must Be Paid in Full Before a 
Sale Is Permitted, BAP Says 

Laying the groundwork for a split of circuits, the Tenth Circuit Bankruptcy Appellate 
Panel built on Czyzewski v. Jevic Holding Corp., 137 S. Ct. 973 (2017), and Law v. 
Siegel, 134 S. Ct. 1188 (2014), by holding that a chapter 7 trustee cannot scheme with 
secured creditors to sell a home out from underneath a debtor without paying the 
homestead exemption in full, even when there is little or no equity in the property 
above secured debt. 

If there is another appeal and the Tenth Circuit rules the same way, there will be a split 
with the Sixth Circuit on the question of whether a debtor can claim a homestead 
exemption without having any equity in the property. A split would also enable the 
Supreme Court to decide whether a trustee can sell a home without paying a 
homestead exemption in full. 

Unless the Sixth Circuit reverses course or the Supreme Court takes up the issue, 
individuals who file chapter 7 petitions in four states are at risk of losing their homes 
even if the sale price will not pay their exemptions in full. Homeowners in six states are 
shielded from the same fate unless the Tenth Circuit reverses the BAP. 

The Trustee’s Scheme to Generate Fees at the Debtor’s Expense 

In two chapter 7 cases filed about the same time, the debtors each owned homes, 
which they scheduled as having values somewhat less than the sum of mortgages and 
tax liens on the properties. The debtors claimed homestead exemptions, however. 

The trustee appointed in both cases found buyers who were offering to pay about 
$5,000 more than the encumbrances on both properties. The trustee also negotiated a 
stipulation with the Internal Revenue Service where the government consented to the 
sale of the properties and agreed to carve out $10,000 in each case for distribution to 
unsecured creditors. In addition, the IRS agreed to a further $60,000 reduction in the 
government’s recovery on its tax liens in each case by allowing the trustee to pay his 
fees and the real estate broker’s commissions from the sale proceeds. 

Homestead Exemption Must Be Paid in Full Before a Sale Is Permitted, BAP Says
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If the sales had been approved, the debtors would have received nothing for their 
homestead exemptions, while the trustee and broker together would have taken home 
more than $60,000 for their services in each case. Unsecured creditors would have 
recovered only $10,000 in each case. 

For the debtors, the proposed deal was worse than simply losing their homes without 
anything for their homestead exemptions. The government’s agreement to carve out 
$10,000 for unsecured creditors and allow payment of the fees would have increased 
the debtors’ nondischargeable tax debts and left them with no equity to apply toward 
the purchase of new residences. 

The future looking bleak, the debtors both prevailed on the bankruptcy judge to 
convert their cases to chapter 13. Conversion mooted the trustee’s incipient sale 
motions. In both cases, the bankruptcy judge upheld the debtors’ homestead 
exemptions, over the trustee’s objections. The conversion to chapter 13 mooted the 
trustee’s appeals from the homestead exemption rulings. 

Following conversion, the chapter 7 trustee filed applications for allowances of more 
than $30,000 in compensation in each case for himself and his counsel. In an 
encyclopedic opinion on Dec. 14, 2016, Chief Bankruptcy Judge R. Kimball Mosier of 
Salt Lake City ruled that a trustee cannot sell an individual debtor’s home without 
paying the homestead exemption in full, in cash. 

Citing Section 330(a)(4)(A), Judge Mosier denied the fee applications because the 
trustee’s services were not necessary, did not benefit the estate, and “could work a 
substantial harm on the debtors if they were approved.” In substance, he explained 
why he would not have approved the sales had the debtors not converted the cases to 
chapter 13. To read ABI’s discussion of Judge Mosier’s opinion, click here. 

The trustee appealed to the Tenth Circuit BAP but lost again in a Nov. 30 opinion by 
Bankruptcy Judge Sarah A. Hall. The BAP reached the same result in barring a trustee 
from selling overencumbered property, albeit on somewhat narrower grounds than 
Judge Mosier. 

Abandon, Don’t Sell Without Equity 

To determine whether the trustee was entitled to compensation, Judge Hall analyzed 
Section 330(a)(4)(A), which bars the allowance of compensation if the services “were 
not reasonably likely to benefit the debtor’s estate [or] necessary to the administration 
of the case.” 
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Regarding the necessity of the trustee’s services, Judge Hall held that “abandonment 
of the homesteads would have better comported with a chapter 7 trustee’s ultimate 
duties and responsibilities.” The Bankruptcy Code, abundant caselaw, and the 
Handbook for Chapter 7 Trustees promulgated by the Office of the U.S. Trustee 
Program “emphatically” supported the bankruptcy court’s decision, Judge Hall said. 

Judge Hall cited the Handbook for the proposition that a trustee should abandon 
property when liquidation would not produce a “meaningful” distribution for unsecured 
creditors. Similarly, she cited caselaw holding that a sale of fully encumbered property 
is generally prohibited, to prevent trustees from generating fees for themselves in a 
sale that produces nothing for unsecured creditors. 

With regard to the Bankruptcy Code, Judge Hall said that equity for unsecured 
creditors “is what authorizes a trustee to exercise his powers of sale under Section 363 
in the first place, because liquidation should not be for the benefit of the estate’s 
secured creditors.” Although a carve-out for unsecured creditors might be appropriate 
in some circumstances, she said that an agreement with a secured creditor to create 
equity “is suspect and presents opportunities for collusion.” 

Since the proposed sale would have benefitted primarily the trustee and secured 
creditors, Judge Hall concluded that the services were not necessary in the 
administration of the estates. 

Again unsuccessfully, the trustee contended that his services were nonetheless 
reasonably likely to benefit the estate. 

On that issue, Judge Hall said that the bankruptcy court’s finding of lack of benefit to 
the estate was not reversible error, “regardless of whether its legal determinations were 
correct or incorrect.” 

The trustee argued that his services benefited the estate, based on the notion that the 
debtors lacked equity and were not entitled to homestead exemptions.  

Under Utah and federal law, exemptions must be liberally construed in favor of 
debtors, Judge Hall said. Under Utah law, she said that debtors are entitled to 
homestead exemptions even if they have no equity in their homes. The exemption, she 
said, arises from title and possession, although the exemption is limited in dollar 
amount. 
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Therefore, the trustee was not entitled to compensation under Section 330(a)(4)(ii) 
because there was no benefit to the estate, since the trustee should have abandoned 
the properties. 

The trustee also argued there could have been benefit to the estate because he could 
have sold the properties under Section 363(f). 

There was no bona fide dispute, and therefore no ability to sell under Section 363(f)(4), 
because, Judge Hall said, the bankruptcy court had upheld the debtors’ homestead 
exemptions, among other things. 

Similarly, there was no right to sell under Section 363(f)(5), which would have applied 
were the debtors compelled to accept monetary satisfaction for their interests. 

The Utah exemption statute does not permit a sale unless the price would pay the 
exemption in full. The trustee therefore could not have sold under Section 363(f)(5), 
thus shutting the door to the idea that the trustee could have conferred benefit on the 
estate. 

Judge Hall upheld the denial of all the trustee’s requested fees by saying it made “no 
sense whatsoever to sell the homesteads and incur administrative expenses [of about 
$60,000 in each case] in order to get only $10,000 to unsecured creditors and at the 
same time deny debtors their homesteads.” 

“All bankruptcy professionals,” she said, “must exercise billing judgment.” 

Significant Circuit Splits in the Offing 

If the trustee appeals again and if the Tenth Circuit affirms, there will be a split of 
circuits on two major issues. 

In Brown v. Ellmann (In re Brown), 851 F.3d 619 (6th Cir. March 20, 2017), the Sixth 
Circuit decided a strikingly similar case with a diametrically opposite result. In Brown, 
the debtor had owned an overencumbered home, but she did not initially claim a 
homestead exemption. Instead, she originally signaled her intention to surrender the 
house. 

The trustee in Brown cobbled together a deal to sell the home for less than the first 
mortgage. The first mortgagee agreed to take a haircut on the senior mortgage, carve 
out $6,000 for the second mortgagee, and leave a small surplus for unsecured 
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creditors. The debtor later claimed an exemption and opposed the sale, 
unsuccessfully. 

The Sixth Circuit upheld the sale, holding that the debtor was not entitled to claim a 
homestead exemption under Michigan without equity in the property. Aside from the 
distinction that the two cases arose under the exemption laws of different states, the 
Tenth Circuit BAP split with the Sixth Circuit on the validity of a homestead exemption 
in the absence of equity in the property. 

More fundamentally, the Sixth Circuit allowed selling a home out from underneath a 
debtor without paying the homestead exemption in full, whereas the Tenth Circuit BAP 
would not allow a sale under analogous circumstances. 

Brown also widened a split in its own right by holding that a sale order is not 
automatically mooted by Section 363(m) if the appellate court can grant some relief 
without affecting the validity of the sale. 

The Tenth Circuit BAP cited to Brown in passing, but without addressing in depth how 
the two cases reached fundamentally different results. 

To read ABI’s discussion of Brown, click here. 

Jevic and Siegel Influence the BAP 

The BAP buttressed its conclusions by referencing two recent Supreme Court 
decisions. 

In a passing reference, the BAP said that “Jevic stands for the proposition that neither 
the parties, nor the courts, are free to circumvent the Bankruptcy Code’s rules and 
policies regarding priorities and distributions through manipulation of substantive and 
procedural protections.” The reference to Jevic in a footnote shows that the high 
court’s decision on limiting structured dismissal informs the result in other contexts, 
such as exemptions. 

The BAP also cited Law v. Siegel for the idea that homestead exemptions are 
“sacrosanct” and can be denied “only on statutory bases enumerated in the 
Bankruptcy Code.” 

Although the BAP case was not “strictly analogous” to Law v. Siegel, Judge Hall said 
the effect was the same: “to deprive debtors of their homestead exemptions on a basis 
other than one enumerated in the Code.” 

https://www.abi.org/newsroom/daily-wire/sixth-circuit-widens-split-on-mooting-appeals-from-sale-orders
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Moreover, she said, the debtors had not been accused of any fraudulent behavior, like 
the debtor in Law v. Siegel. The “scheme” to sell the homes by negotiating with the IRS 
was “nothing more than an attempt to do indirectly what the Bankruptcy Code and 
Utah exemption statutes prevent him from doing directly.” 

On behalf of the National Consumer Bankruptcy Rights Center and the National 
Association of Consumer Bankruptcy Attorneys, Tara A. Twomey submitted 
an amicus brief on behalf of the debtors. 

 

 
Jubber v. Bird (In re Bird), 16-039 (B.A.P. 10th Cir. Nov. 30, 2017) 

 
 

 
 
 
 

 
 
 
 

http://www.bap10.uscourts.gov/opinions/16/16-39.pdf
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Speaker Biographies

Host
 
Prof. Juliet M. Moringiello is a professor at Widener University Commonwealth Law School 
in Harrisburg, Pa., where she regularly teaches bankruptcy, property, sales, secured transactions 
and a seminar on cities in crisis. Her recent bankruptcy articles have been published in the Illinois 
Law Review, the Washington & Lee Law Review, the Wisconsin Law Review and the Fordham 
Law Review. Prof. Moringiello is the chair-elect of the Pennsylvania Bar Association’s Business 
Law Section, as well as chair of the Section’s Uniform Commercial Code Committee and of 
the Section’s Task Force for the Enactment of the Uniform Voidable Transactions Act. In the 
spring semester of 2010, Prof. Moringiello served as ABI’s Robert M. Zinman Resident Scholar. 
She is an elected member of the American Law Institute and a Uniform Law Commissioner for 
Pennsylvania. Prof. Moringiello received her B.S.F.S. from Georgetown University, her J.D. 
from Fordham University School of Law and her LL.M. from Temple University.

Guests
 
Sam J. Alberts is a partner in Dentons’ Restructuring, Insolvency and Bankruptcy Group in 
Washington, D.C. Ranked by Chambers USA for the tenth consecutive year, he is experienced in 
both in- and out-of-court restructurings, both in the U.S. and abroad. Named in The Best Lawyers 
in America (2017) for the seventh consecutive year and listed in The Legal 500 US, Mr. Alberts 
has represented creditors, debtors, committees, governmental and nongovernmental entities and 
other parties in many large and complex insolvency matters. He has investigation and first-
chair litigation experience, and has performed significant work with respect to matters involving 
distressed health care entities and financial institutions. In 2016, Mr. Alberts was recognized in 
The Deal Pipeline’s “Top Bankruptcy Lawyers” league table and as a “Local Litigation Star” 
in the District of Columbia by Benchmark Litigation. He is admitted to practice in the District 
of Columbia, Maryland and Virginia, and before the U.S. Courts of Appeals for the District of 
Columbia Circuit, Fourth Circuit and Ninth Circuit, the U.S. Court of Federal Claims, and the 
U.S. District Courts for the District of Columbia, Eastern and Western Districts of Virginia and 
the Western District of Washington. Mr. Alberts received his B.A. cum laude in 1987 from New 
York University and his J.D. in 1992 with honors from George Washington University School 
of Law.

Hon. Nancy V. Alquist is Chief Judge of the U.S. Bankruptcy Court for the District of Maryland 
in Baltimore, first appointed in 2004. Prior to joining the bench, she practiced law in Philadelphia, 
Chicago and Baltimore/Washington, D.C., as a partner with both Winston & Strawn and Ballard 
Spahr. Judge Alquist has served on the boards of the Federal Bar Association, the International 
Judicial Academy (Maryland Chapter), and the Maryland SPCA. She is a former president of 
the Bankruptcy Bar Association for the District of Maryland and has been a member of the 
Judicial and International Divisions of the American Bar Association, a Fellow of the American 
Bar Foundation, and a member ABI, the International Women’s Insolvency and Restructuring 
Confederation (IWIRC) and the National Conference of Bankruptcy Judge (NCBJ). She also 
serves as Bankruptcy Judge Representative to the Fourth Circuit Judicial Council. Since joining 
the bench, Judge Alquist has had a special interest in international judicial education and technical 
assistance work. She has hosted judicial delegations from Armenia, Bahrain, China, Egypt, Iraq, 
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Japan, the Philippines, the Russian Federation and Saudi Arabia. In addition, she has traveled to 
work with non-U.S. judges in Algeria, Argentina, Bahrain, Chile, China, Iraq, Kosovo, Qatar, 
Spain and Ukraine. Judge Alquist received her undergraduate degree from the University of 
Pennsylvania and her J.D. from Temple University School of Law.




